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ORDINANCE 2013-602
An ordinance APPROVING AND authorizing the mayor, or his designee, and THE corporation secretary to execute and deliver, FOR AND ON BEHALF OF THE CITY, an agreement with the jacksonville transportation authority regarding DOWNTOWN bus rapid transit public improvements; TO REQUEST AND AUTHORIZE THE PUBLIC WORKS DEPARTMENT AND THE OFFICE OF GENERAL COUNSEL TO TAKE ALL NECESSARY ACTION IN CONNECTION WITH THIS LEGISLATION TO CREATE, AMEND AND/OR MODIFY THE APPLICABLE PERMIT(S) TO BE ISSUED AND APPROVED BY THE PUBLIC WORKS DEPARTMENT and providing oversight by the Public Works Department; providing an effective date.


WHEREAS, the Bus Rapid Transit (BRT) project is a Jacksonville Transportation Authority (JTA) transit project that will use modern, environmentally friendly buses on existing streets to provide peak hour 10-15 minute bus stop frequencies along four major corridors in the City of Jacksonville (Lem Turner Boulevard, Arlington Expressway/Beach Boulevard, Philips Highway and Blanding Boulevard); and

WHEREAS, the BRT project combines advanced traffic signal technologies, dedicated travel lanes for bikes and buses, pre-board ticketing machines, new transit super stops with real time customer information, and park & ride locations, all to improve transit mobility, operating costs and service frequencies; and 


WHEREAS, construction of public improvements for the BRT project will be funded by federal grants (80%), state grants (10%) and JTA funds (10%) with no City funding required or requested; and


WHEREAS, the JTA is initiating the first phase of public improvements for the BRT project in the Downtown area of Jacksonville, Florida; and


WHEREAS, the public improvements constructed for the BRT project will include sidewalks, streetscaping, dedicated bus lane improvements, bike lanes, and transit super stops; and

WHEREAS, portions of the public improvements for the BRT project will be constructed in City-owned rights-of-way; and


WHEREAS, as a condition of receiving federal grants, the Federal Transit Administration (FTA) requires assurance that improvements funded by federal grants will be maintained in transit use for the useful life of the improvements; and


WHEREAS, JTA does not control City-owned rights-of-way and therefore, cannot provide such assurance to the FTA without City of Jacksonville agreement and consent; and


WHEREAS, adopting the cooperative agreement proposed herein will provide FTA with its required assurances; and

WHEREAS, Ordinance 2013-195-E authorized an agreement with JTA for the North Corridor BRT public improvements; and 

WHEREAS, the City and JTA have a common interest in implementing the Downtown BRT project for the benefit of the citizens of and visitors to the City of Jacksonville; now therefore

Be it ordained by the Council of the City of Jacksonville:


Section 1.

Authorization.  The Mayor, or his designee, and Corporation Secretary are hereby authorized to execute and deliver, for and on behalf of the City, an agreement between the City of Jacksonville and the Jacksonville Transportation Authority regarding the Downtown Bus Rapid Transit public improvements in substantially the same form as is attached hereto as Exhibit 1 and incorporated herein by this reference.

Section 2. 
Oversight and Permitting. The Department of Public Works is requested and authorized to oversee the project described in the agreement attached herein. The JTA shall be responsible for the construction and installation of all of the FTA BRT Infrastructure (including all costs and expenses related thereto) as set forth in the attached agreement, which shall be reviewed and permitted by the City’s Public Works Department as applicable, in accordance with the requirements, provisions and conditions of Chapter 711 of the City Ordinance Code; provided, however, that the terms of such permits shall be consistent with and subject to the terms of the attached agreement, and in a form agreed to by the Public Works Department and the Office of General Counsel. Accordingly, the Public Works Department and the Office of General Counsel are authorized to take all necessary action in connection with this legislation to create, amend and/or modify the applicable permit(s) to be issued and approved by the Public Works Department so as to effectuate the purposes of this Ordinance and the agreement approved herein without further Council action.  
Section 3.

Purpose.  The purpose of this ordinance is to assure the Federal Transit Administration of the continuing control over public improvements funded by federal grants, in accordance with applicable federal law, rules, regulations and guidelines and to outline the installation, operation and maintenance obligations of both the City and the JTA with respect to the FTA BRT Infrastructure, with the City bearing only limited maintenance obligations as expressly set forth in the attached agreements, and with the JTA bearing all other maintenance, design, installation, construction and operation obligations. Nothing herein is intended to create any partnership or joint powers entity between the City and JTA, or to make either the City or JTA the guarantor of performance or of compliance of the other party. A copy of the proposed downtown BRT route is attached hereto as Exhibit 2. 
Section 4.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation prepared by: Paige H. Johnston
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COOPERATIVE AGREEMENT
' FOR THE
DOWNTOWN PHASE 1
BUS RAPID TRANSIT SYSTEM

THIS AGREEMENT is made and entered into as of , 2013,
between the Jacksonville Transportation Authority, a body corporate and politic and an
agency of the State of Florida (“JTA”) and the City of Jacksonville, Florida, a
consolidated city and county governmental unit and political subdivision of the State of
Florida ("City").

WITNESSETH:

WHEREAS, JTA is initiating the first phase of it bus rapid transit service
(“BRT”) in the downtown area of Jacksonville, Florida, as more fully described on
Exhibit A attached hereto; and

WHEREAS, City and JTA have a common interest in development of the BRT
for the benefit of the citizens of and visitors to City; and

WHEREAS, as part of the first phase of the BRT, JTA intends to apply for federal
transit grant funding to construct sidewalk and other pedestrian improvements as
described in Exhibit A as amenities for BRT passengers and to assure safe and
comfortable pedestrian travel from and to BRT stations and various destinations in the
downtown area; and

WHEREAS, this Agreement is intended for the benefit of the Federal Transit
Administration (“FTA”) in the award of federal grants for the BRT;

NOW, THEREFORE, in consideration of the foregoing and the covenants and
agreements hereinafter expressed, the parties agree as follows:

1. PURPOSE OF AGREEMENT. The purpose of this Agreement is to
assure FTA of the continuing control over public works funded with FTA grants, in
accordance with applicable federal law, rules, regulations and guidelines. Nothing herein
is intended to create any partnership or joint powers entity between JTA and City, or to
make either City or JTA the guarantor of performance or of compliance of the other

party.

2. APPLICATION OF FEDERAL TRANSIT ADMINISTRATION
REQUIREMENTS.  Federal funding for and other aspects of the BRT system subject
to the requirements of the FTA regulations and related agreements between JTA and
FTA, authorized by 49 USC 5301 et seq, or other applicable Federal legislation. This
Agreement and any amendments or modifications are subject to the review and approval
by the FTA. Except as expressly provided herein, JTA is and shall remain fully
responsible for compliance with all federal, state and local laws, rules and regulations
applicable to the design, construction and operation of the BRT system.
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3. CONTINUITY OF USE OF FEDERALLY-FUNDED TRANSIT
INFRASTRUCTURE. With respect to all vehicles, bus shelters, BRT system signage,
bike racks, kiosks and trash receptacles, JTA shall be responsible to maintain or cause to
be maintained all such transit infrastructure and equipment funded by grants from FTA
(“JTA Infrastructure™), for not less than the Useful Life of such items, for transit-related
purposes. With respect to busways, street markings, sidewalks, curbs, street lighting,
landscaping and irrigation, City shall be responsible to maintain or cause to be
maintained all such transit infrastructure funded by grants from FTA (“City
Infrastructure”), for not less than the Useful Life of such items, for transit-related
purposes. As to each of such items, each of City and JTA understands that these
components carry a federal interest for their life or until the FTA approves the disposition
of the assets and repayment to the FTA may be necessary if the asset is disposed prior to
the end of the Useful Life. A table of useful lives of the components of the first phase of
the BRT system is attached to this Agreement as Exhibit B. Notwithstanding the
foregoing, in the event that JTA changes BRT routes such that portions of the City
Infrastructure are no longer useful for transit purposes, such items shall become the sole
responsibility of JTA as to their federal interest. It is acknowledged by the parties that
the terms and conditions of any FTA funding require that any work undertaken with the
use of FTA funds must be maintained in a fashion to preserve the life of the
improvement. If a party fails to maintain its respective Infrastructure or alters the
purpose of such Infrastructure for which it is responsible during the Useful Life of such
Infrastructure inconsistent with this Agreement, such shall tender to FTA the full amount
of such reimbursement required by the FTA.

4. TERM. This Agreement shall become effective upon execution and shall
remain in full force and effect until the earlier of the end of the Useful Life of any City
Infrastructure.

5. WAIVER. No consent or waiver, express or implied, by any party to this
Agreement or of any breach or default by any other party in the performance by such
other party of its obligations under this Agreement shall be deemed or construed to be a
consent or waiver to or of any other breach or default in the performance by such other
party of the same or any other obligations of such party hereunder. Failure on the part of
any party to complain of any act or failure to act of any of the other parties or to declare
any of the other parties in default, irrespective of how long such failure continues, shall
not constitute a waiver by such party of its rights under this Agreement. Each party
reserves unto itself the right to waive any term, covenant, or condition of this Agreement;
provided, however, such waiver shall be in writing and shall be deemed to constitute a
waiver only as to the matter waived and the parties reserve the right to exercise any and
all of its rights and remedies under this Agreement irrespective of any waiver granted.

6. NOTICES. Any notices or other communications required or permitted
to be given hereunder shall be in writing and shall be deemed given when delivered
personally or deposited in the United States Mail, either certified or registered mail,
postage prepaid, overnight delivery service, return receipt requested, or by facsimile,
addressed as follows:
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City: City of Jacksonville, Florida
City Hall, ___ Floor
200 West Duval Street
Jacksonville, Florida 32202
Attention:

JTA: Jacksonville Transportation Authority
100 North Myrtle Avenue
Jacksonville, Florida 32204
Attention:

7. MISCELLANEOUS. City and JTA each certify that they have the power
and authority to execute and deliver this Agreement, and to perform this Agreement in
accordance with its terms. Each party to this Agreement agrees to perform any further
acts and deliver any additional documents which may be reasonably requested to carry
out the provisions of this Agreement. This Agreement shall be binding upon the parties
hereto and upon their assigns, transferees and successors in interest, provided no party
may assign this Agreement or the rights or obligations hereunder without the express
written consent of the other parties. In the event any part, term or provisions of this
Agreement shall be declared illegal or in conflict with any law, rule or regulation, the
validity of the remaining portion, terms or provisions shall not be affected thereby. The
terms and conditions contained herein constitute the entire agreement of the parties and
supersede all prior written and oral agreements and understandings relating to the subject
matter hereof. The captions at the beginning of each Section are used for convenience
only and are not be used in attempting to construe any part of this Agreement. This
Agreement shall not be amended, modified or canceled without the written consent of the
parties to this Agreement and any such action shall be subject to the provisions related to
the FTA as set forth above.  This Agreement shall be construed and governed in
accordance with the law of the State of Florida. '

[signatures on following page]
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IN WITNESS WHEREOF, the parties hereto have duly executed this instrument

the day and year first above written.

ATTEST:

Title:

Approved as to form:

Office of General Counsel

ATTEST:

Title:

- Approved as to form:

General Counsel

CITY OF JACKSONVILLE,
FLORIDA

By:
Its:

JACSKSONVILLE
TRANSPORTATION AUTHORITY

By:

Executive Director/CEQ
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EXHIBIT A

Description of First Phase, BRT Downtown Transit Enhancements

* Guideway and Track Elements

o 2.84 miles of peak hour bus lanes with associated resurfacing, pavement

marking and signage
o 2.77 miles of mixed traffic operations with signage

* Stations, Stops, Terminals, and Intermodal
o 14 at grade station stops with stop area reconstruction
o 2 shelters per station consistent with City requirements

* Sitework and Special Conditions
o Milling, demolition and earthwork for bus lanes and station areas
o Utility relocation for bus lanes and drainage relocation in areas of curb
movement and utility relocation as needed for station areas
o Pedestrian and sidewalk improvements and landscaping
o 4 relocated parking spaces
o Maintenance of Traffic during construction

e Systems
o Construction of signal priority improvements
o Software for real-time arrival information
o Smart Card machines at Kings Ave & Convention Center stations, and
ticket machines at 10 other stations

* ROW
o ROW Easements/Leases
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EXHIBIT B

Useful Life Table

Guideway and Track Elements

Stations, Stops, Terminal and Intermodal
= Shelters
= Passenger Info Equipment
Sitework and Special Conditions

Systems
» Traffic Signals
* Communications
= Ticket Vending Machines

ROW Easements/Leases

20 years

20 years
20 years

6 years
20 years

20 years
6 years
15 years

20 Years
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